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Public procurement is one of the main cross-sectoral reforms the Government of
Lebanon has committed to in order to improve fiscal governance and the quality of public
services, encourage investment inflows, and strengthen accountability and transparency.

Indeed, public procurement reform is key to curbing corruption as 57% of bribery cases
detected worldwide are procurement related transactions®. In Lebanon, corruption and the
inadequate supply of infrastructure are among the top problematic factors of doing business.
The country ranks low on competitiveness (105/137)?, and low on doing business
(142/190)%.

Accounting for 13% of budget expenditures by central government (excluding debt and
reserves), and 4% of the Gross Domestic Product (around US$2 billions) at the central
level*, public procurement is a key policy instrument to ensure value for money. A modern
Public Procurement is thought to achieve savings of around US$ 500 million on yearly basis,
allowing for more fiscal space to finance public investments and for enhancing service delivery
to citizens.

1 OECD (2014), OECD Foreign Bribery Report

2 World Economic Forum, Global Competitiveness Report 2017-2018

3 World Bank (2019), Doing Business Report

4 Institut des Finances Basil Fuleihan (2014), Professionalizing Public Procurement in Lebanon: Diagnostic Review
and a Vision Forward

Lebanese Ministry of Finance — 2019 1



o

&

[I. GOVERNMENT COMMITMENT TO PROCUREMENT REFORM

In June 2018, following a consultative process with national stakeholders and the donor
community, and the organization of the first national Forum on “Public Procurement for
Resilience and Sustainable Growth”, the Minister of Finance, Mr. Ali Hassan Khalil,
committed to procurement modernization. He appointed an Experts’ Task Force,
composed of subject-matter experts from the public and private sectors, to work on a new draft
law and standard bidding documents (SBDs).

The official commitment to public procurement reform was reiterated in Article 4, entitled
“Structural Reforms”, of the Ministerial Declaration of the Lebanese Government formed on
January 30, 2019. It mentioned “the modernization of the public procurement legal framework
and the preparation of Standard Bidding Documents to enhance transparency in public
procurement”.

The Minister of Finance mandated the Institut des Finances Basil Fuleihan (decision 109/1,
dated March 4™, 2019) to:

1. Draft a new public procurement draft law;

2. Update the standard bidding documents developed by the Ministry of Finance in 2013
under WB financing;

3. Conduct an evidence-based diagnostic using MAPS Il instrument (Methodology for
Assessing Procurement Systems developed by OECD), in collaboration with the World
Bank (WB) and the Agence Francaise de Développement (AFD);

4. Elaborate practical recommendations to advance public procurement reform.

[I.1. A Modern Public Procurement Law
A team composed of national policy strategists, procurement specialists, legal experts and
economists are working on drafting a modern public procurement law for Lebanon.

Technical assistance by OECD-SIGMA experts was solicited to accompany the drafting
process and provide policy advice.

The drafting exercise is informed by and based on:

= Evidence (data, consultations, MAPSII recommendations);

= The UNCITRAL Model Law on Public Procurement (2011);

= Recommendations of the OECD Council on Public Procurement (2016) (the 12 guiding
principles);

=  Benchmarks with procurement laws recently adopted in the Arab region, namely Jordan
(2019), Egypt (2018), Palestine (2014), and Tunisia (2014);

= The input of national experts, policy strategists and subject-matter specialists, economists,
legal experts, the private sector and civil society;

= Technical guidance of OECD-SIGMA experts.

Secondary legislation, guidelines and training will follow to ensure a sound entry-into-force
of the law once approved.
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In September 2019, the Minister of Finance submitted the first draft of the public
procurement law, prepared by the Ministry’s team of experts, to the Council of Ministers

(Letter 2559/1, dated September 6, 2019).

Progress to date — Draft Law

Draft the law in line Ministryof Finance
with international submits first draft law to
02_03 ‘ standards and 03 Council of Ministers on

01-02\

Translate the draft
law into English

QTransferufdraﬂ law to Parliament
03-04\

2020 |

Policyconsultations

i quidelines i SeptemberBth
2019 R 2019 I
OECD-SIGMA technical assistance and policy advice []4 Peer review by national
- @)0ECD SIGMA

Eoand international experts
2019
Awareness raising
Legend: ’ Completed ® In progress o Not initiated

[1.2. MAPS Il Assessment

Drafting secondary legislation
and guidelines

In June 2019, the Ministry of Finance launched the implementation of the Methodology for
Assessing Procurement Systems — MAPS Il, with the support of the World Bank and the

Agence Francgaise de Développement.

The assessment falls within the international requirements to establishing a modern and
sound public procurement system in Lebanon. MAPS Il is an international methodology
developed by the OECD to assessing procurement systems worldwide. It aims at identifying
the strengths, weaknesses and gaps of the Lebanese procurement system, and providing

recommendations to prioritize reform actions.

It tackles 4 pillars:

1. The Legislative, Regulatory and Policy
Framework

2. The Institutional Framework and
Management Capacity

3. Procurement Operations and Market
Practices

4. Accountability, Integrity and Transparency

Two international experts, mobilized by the
partner organizations, are facilitating the
evaluation process and ensuring its alignment with
the methodology’s requirements and guidelines.

A national steering committee, composed of 18
representatives from 15 Lebanese public
administrations and oversight bodies, is facilitating
access to needed information.

2.

Institutional
Framework &
Management
Capacity

Supplementary
Modules 5 indicators

User’s 14 sub-indicators

Guide

MAPS

4. Analysis of
Country

Context

Accountability; Glossary

Integrity &
Transparency

4 indicators
17 sub-indicators

Procurement
Operations &
Market Practices

2 indicators
6 sub-indicators

Source: www.mapsinitiative.org

A stakeholders’ group of more than 100 representatives from the public and private sectors

and the civil society, will take part in the assessment.
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National Steering
Committee

National Focal Point
Institut des Finances Basil Fuleihan —

Int’l. Steering Committee
Representatives of MDBs and
Ms. Lamia Moubayed Bissat

development partners

18 representatives
from 15 Lebanese government entities

Stakeholders’ Group Partner organizations
+100 representatives of ministries, public
institutions, local authorities, private sector mw%mm OAFP

& civil society

Assessment team Project Team
2 consultants

A final assessment report with recommendations is expected for the first quarter of 2020.

Progress to date- MAPS Il
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2019 E 2019 HETSE PIEN :  strategyand action plan PIPN] :  Quality review of assessment
[12 Initiate MAPSII: Concept Conduct the qualitative and quantitative assessmentwith the Produce B”.d launch final report and
AURN i note, Steering Committee, participation of national stakeholders reform action plan

Guidance sessions

Legend: ' Completed ® In progress O Not initiated

[1.3. Standard Bidding Documents

A main drawback of public procurement in Lebanon is the absence of nationally binding
standardized bidding documents (SBDs). This shortcoming complicates procurement
operations, increase costs, reduces competition and trust, and limits the access of new
economic operators to this market.

In 2008, the Ministry of Finance — Institut des Finances Basil Fuleihan developed 5
standard bidding documents (SBDs) reflecting best practices and balanced conditions of
contracting. This exercise, conducted by national experts with guidance and oversight from
WB experts was financed on a WB PCF grant). The SBDs were reviewed by representatives
of line ministries and public institutions, experts from the Ministry of Finance, the Court of
Audit, OMSAR and the private sector. They were tested, revised and disseminated across
the public sector.

They were submitted to the Prime Minister Office in 2009 but no action was taken since.
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In light of a modern public procurement law and of the MAPS Il recommendations, the
Ministry of Finance intends to launch a consultation process with other concerned
stakeholders namely the Court of Audit, State Council, Central Inspection Board, the Tender
Board, line ministries, OMSAR, municipalities, etc. in order to upgrade the SBDs and test
them in view of their mandatory adoption by Government. Making the use of SBDs
mandatory across public sector can take place through secondary legislation (decree)
followed by the deployment of large scale programs for capacity building and the issuance
of explanatory guides and notes.

Progress to date - SBDs

Mobilize needed human and financial Organize consultations with Review, finalization and Translate, review and
resources national stakeholders from the publication of the SBDs publish the SBDs into
03 u []2 public and private sectors 03 04 01 02 English

2019 F 2020K 2020k 2021
o —

- Drafting a decree to mak
1 : Mobilize subject- Develop standard bidding ersirljsgeam;ncdrsforif ;ﬂ;rois

U0 W matter expertise and documents public sector
project team for
development of SBDs

Legend: ’ Completed @ In progress Q Not initiated
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[ll. SUPPLEMENTARY AREAS OF REFORM IDENTIFIED BY MAPS Il EXERCISE

[1l.1. Institutional Mapping

The MAPS Il exercise showed clearly the weaknesses of the public procurement
institutional framework in Lebanon. It suffers from overlapping mandates, with
considerable capacity gaps, resulting in inefficiencies and high risks of corruption.

This commands a detailed institutional mapping exercise of procurement stakeholders
to clarify roles, mandates, prerogatives and structures and proposed modern scenarios in
line with the new legislation.

Progress to date — Institutional Mapping

Mobilize humen and Mobilize expertise to Produce a final report with Organize policy consultation
financial resources conduct the mapping at scenarios and sessions
[]3 [] 01 02 central and local levels 03 recommendations 03 04

2019 2020 2020 2020

Elaborate the work plan

Implement the mapping
through desk review and
survey

Legend: ' Completed @ In progress O Not initiated

[11.2. National Strategy
A national strategy to modernize public procurement is currently non-existent.

The MAPS Il exercise will lay the foundation for a national vision and medium to long term
strategy informed by evidence and defining policy objectives, benchmarks, indicators, and
advocacy to guide and evaluate the progress and ensure that this critical reform has enough
elements of success.

The strategy will be developed and submitted to the Council of Ministers for adoption.

Progress to date — National Strategy

Consu\ltations with §tak§ho|dgrs Draft the national Review of draft strategy Submit the strategy and
on national strategic orientations strategyand action plan by national stakeholders action plan to Council of
02 for modernization 03 [14 u.l Ministers for approval

2020 B 2020 H 2021 H 2021
Technical assistance to Integration of
accompany the drafting stakeholders” input
process

Legend: ’ Completed ® In progress o Not initiated
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[11.3. Capacity Building Strategy
A stand-alone procurement profession is currently inexistent in government.

The MAPS Il exercise will lay the foundation for a national vision for capacity building and
the professionalization of the public procurement workforce, to better prepare and
sustain modernization efforts and meet international standards.

A strategic vision, including a competencies framework to guide recruitment, career
development, and capacity building, in addition to an action plan for professionalization, will
be developed and submitted to the Council of Ministers for adoption.

Progress to date — Capacity building strategy

Capacities assessment Competencies Develop certified curricula Training of trainers and
Q ferrmmls Q and professional Q pilot delivery
qualifications
01-02 H 02-03 H 03_04 : 01-04

Action plan for : Capacity building

¢ National consultations H : : ) .
2021 E JAWAN :  capacity building 2021 E 2022 E implementation
Legend: 'Completed @In progress O Not initiated
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IV. TIMELINE (2019-2021)

3. Competency framework

2. Standard bidding documents o :
and training action plan

1. Procurement Law and secondary legislation

1. National strategy and action plan for
procurement modernization

3. Capacity assessment

2. Institutional mapping

1. Methodology for Assessing Procurement Systems
Q1-02 03-04 Q1-02 03-04 Q1-Q2
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